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OSTEOPATHIC MEDICIN
OV 09 2011

BEFORE THE NEVADA STATE BOARD OF OSTEOPATHIC MED} Cli

IN THE MATTER OF:

Case No. AD1107001
RICHARD HILER, D.O.
License No. 1055, SETTLEMENT AGREEMENT AND
ORDER

Respondent,

N N e M e S

The Nevada State Board of Osteopathic Medicine (the Board), by and through its
investigating board member Dean Milne, D.O. and its counsel Louis Ling hereby enters into this
settlement agreement with Richard Hiler, D.O. (License No. 1055), represented by Maria Nutile of the
law firm of Nutile Pitz & Associates. Pursuant to chapter 233B and chapter 633 of the Nevada Revised
Statutes (NRS) and Nevada Administrative Code (NAC), it is hereby stipulated and agreed, by and

between the parties in the above-entitled matter, that this matter shall be fully and finally settled and

resolved upon terms and conditions set out herein.
ACKNOWLEDGMENTS

This settlement agreement and order is made and based upon the following

acknowledgments by the parties:

1. Dr. Hiler is aware of, understands, and has been advised of the effect of this settlement
agreement, which he has carefully read and fully acknowledged. Dr. Hiler consulted with and was
represented by competent counse! of his choice, namely Ms. Nutile and the law firm of Nutile Pitz &
Associates,

2. Dr. Hiler has freely and voluntarily entered into the settlement agreement, and he is aware of
his rights to contest the charges pending against him. These rights include representation by an attorney
at his own expense, the right to receive a forma Accusation, the right to a public hearing on any charges
or allegations formally filed, the right to confront and cross-examine witnesses called to testify against
him, the right to present evidence on his own behalf, the right to testify on his own behalf, the right to
obtain any other type of formal judicial review of this matter, and any other rights which may be accorded |

to him pursuant the provisions of Chapters 233B, 622, 622A, and 633 of the NRS and the NAC. Dr.
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Hiler is voluntarily waiving all these rights in exchange for the Board’s acceptance of this settlement
agreement.

3. Should the settlement agreement be rejected by the Board, it is agreed that presentation to anc
consideration by the Board of such proposed settlement agreement or other documents or matters
pertaining to the consideration of this settlement agreement shall not unfairly or illegally prejudice the
Board or any of its members from further participation, consideration, adjudication, or resolution of
these proceedings and that no Board member shall be disqualified or challenged for bias.

4. Dr. Hiler for himself, his executors, administrators, successors, and assigns hereby releases and
forever discharges and holds harmless the State of Nevada, the Nevada Board of Osteopathic Medicine
and each of their members, agents, investigators and employees in their individual and representative
capacities, from any and all manner of actions, causes of action, suit, debts, judgments, executions, claims
and demands whatsoever, known and unknown, in law or equity, that Licensee ever had, now has, may
have or claim to have against any or all of the persons or entities named in this paragraph arising out of
or by reason of this investigation, this disciplinary action, this settlement agreement or its administration.

5. In consideration for the execution of the settlement agreement, Dr. Hiler hereby releases and
forever discharges the State of Nevada, the Board of Osteopathic Medicine, and the Nevada Attorney
General’s Office (as counsel for the Board), and each of their representatives, investigators, and
employees, in their individual and representative capacity from any and all manner of actions, causes of
actions, suits, debts, judgments, executions, claims and demands whatsoever, known or unknown, in law
and in equity, that he may have had, now has, or claim to have against any and all of the persons and
entities named in this paragraph arising out of or by reason of the investigation of the allegations raised

herein and other matters relating thereto.

6. Dr. Hiler acknowledges that the settlement agreement shall only become effective after both

the Board and he have duly executed it.

7. Dr. Hiler enters into this settlement agreement voluntarily after being fully advised of his rights
and as to the consequences of this settlement agreement. This settlement agreement embodies the entire

agreement reached between the Board and Dr. Hiler. It may not be altered, amended, or modified

without the express consent of the parties.
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8. Both parties acknowledge that it is in the best interests of each to resolve this matter without a
full hearing on the merits because of the cost and risk involved for each party. Additionally, in exchange
for the execution of this settlement agreement, the Board will not pursue any investigations or
prosecution of any complaints or claims that are or may be in the Board’s possession arising priot to the
effective date of this settlement agreement. Nothing in this settlement agreement and order precludes
Dr. Hiler from unilaterally seeking an amendment to, alteration of, or rescission of all or part of this
settlement agreement or the Board’s order in relation hereto.

9. Both parties acknowledge that the Board has jurisdiction to consider and ratify this settlement
agreement and order because Dr. Hiler is an osteopathic physician licensed by the Board. Dr. Hiler
expressly, knowingly, and intentionally waives the 21-day notice requirement contained in the Nevada
Open Meeting Law and acknowledges that this settlement agreement and order may be presented to the
Board for its consideration and potential ratification at the Board’s meeting on November 8, 2011.

STIPULATED FACTS AND VIOLATIONS

For the purposes of resolving this matter, Dr. Hiler admits to the following facts and that those
facts constitute violations of the following Nevada statutes and regulations:

1. On July 28, 2011, the Board received a complaint from the Nevada State Board of Pharmacy
resultant from its investigation regarding Dr. Hiler and his activities as the primary and responsible
physician for Las Vegas Male Medical Clinic, 6380 W. Flamingo Road, Suite A, in Las Vegas, Nevada.
The investigation showed that Dr. Hiler’s Nevada controlled substances registration expired in 2008.
The investigation also showed that after Dr. Hiler’s controlled substances registration expired, he wrote
numerous controlled substances prescriptions for patients that were filled in Nevada. The investigation
also showed that these prescriptions were written for people with whom he may not have had a valid
patient/physician relationship, for which he may not have performed adequate diagnostic and medical
analysis, and for whom he may not have made legally sufficient medical records.

2. The investigation further showed that the practices at Las Vegas Male Medical Clinic while
Drt. Hiler was the primary and responsible physician at that location included: (1) that dangerous drugs
and controlled substances were maintained, administered to, and dispensed to patients at the facility

that were not lawful or lawfully acquired; (2) that dangerous drugs and controlled substances were
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dispensed to patients though Dr. Hiler did not have a dispensing registration from the Board of
Pharmacy at the location; (3) that some of the dangerous drugs that were dispensed to patients from the
facility were not FDA-approved products and were not lawfully acquired, possessed, and dispensed; (4)
the policies and procedures at the facility allowed unqualified and unlicensed people to perform acts
regarding the assessment, treatment, and dispensing of prescription drugs to patients; (5) that the
controlled substances and dangerous drugs used at the facility were inadequately and unlawfully secured,
stored, and labeled; (6) that the structure of the practices at the facility was such that Dr. Hiler allowed
his objectivity and professionalism regarding the assessment and treatment of patients at the facility to be
compromised in favor of the commercial interests at the facility; {7) that the advertising of the facility,
including but not limited to information on its website, advertised services and products that could not
lawfully be provided and were generally unbecoming of an osteopathic physician and unprofessional; (8)
that the assessment and diagnostic procedures related to the patients at the facility were inadequate and
not up to the standards expected of a competent osteopathic physician; (9) that the practices allowed at
and engaged in by Dr. Hiler at the facility fell below the standards of practice for osteopathic physicians

practicing in Las Vegas.

3. Dr. Hiler’s conduct taken separately or together constituted violations of any or all of NRS

633.041(4), 633.071, 633.111, 633.131(d), (), ()(2), {g), (&), (V, (m), and 633.511(1), (4), (5), and (17)

and NAC 633.350(5), (6), and {9) and 633.360.
STIPULATED ADJUDICATION

Based upon the above acknowledgments of the parties and their mutual agreement, the parties
stipulate and agree that the following terms of discipline should be imposed by the Board in this matter:

L. Dr. Hiler shall permanently surrender his license (License No. 1055) effective upon the
Board's acceptance of this Settlement Agreement and Order.

2. Dr. Hiler shall pay the sum of $3,000.00 as 2 combined fine and payment of the Board’s fees
and costs for the investigation and prosecution of this matter, which shall be paid in monthly installments
with a minimum of $100 beginning November 1, 2011. The Board shall pay its fees and costs of

investigation and prosecution of this matter from the $3,000.00 received from Dr. Hiler, and shall

consider the remainder to be 2 fine.
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3. The Board’s staff may take any and all actions it deems necessary to collect any sums ordered
that remain unpaid. If the Board’s staff is required to pursue judicial action to effect such collections, it

shall be entitled to recover its attorney’s fees and costs incurred in pursuing such judicial action in the

event that it prevails in any SlZCh judicial action.
Signed this /Z j g\day of November, 2011.

Respondent Rlchard{ Hdér D.O.

-X’ RLChard Hller, D.O. Respondent -

Nevada Board of Osteopathic Medicine Louis Ling, Esq.

¢
By —C'MQ‘—I_) By

Dean Milne, D.O.
Investigating Board Member

Louis Ling
Board Counsel

ORDER

WHEREAS, on p OV pa, ‘/‘,1 e g 2011, the Nevada State Board of Osteopathic Medicine

approved and adopted the terms and conditions set forth in the Agreed Settlement and Order with
Richard Hiler, D.C. 1T IS SO ORDERED.

SIGNED AND EFFECTIVE this 5_/_~ day of November, 2011.
N EVADA STATE BOARD OF OSTEOPATHIC MEDICINE

el fotlen P

Paul Kalekas, ., Chairman
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3. The Board’s staff may take any and all actions it deems necessary to collect any sums ordered

that remain unpaid. If the Board's staff is required to pursue judicial action to effect such collections, it

shall be entitled to recover its attorney’s fees and costs incurred in pursuing such judicial action in the

event that it prevails in fny sgch judicial action.

Signed this Léég ay of November, 2011.

‘

Respondent Richard]] Hlb‘:r, D.O.

!
* Richard Hiler, D.O., Respondent”

Louis Ling, Esq.

Nevada Board of Osteopathic Medicine

By

Dean Milne, D.O.
Investigating Board Member

» 2011, the Nevada Stmte Board of Osteopathic Medicine

WHEREAS, on —
approved and adopted the terms and conditions set forth in the Agreed Settlement and Order with
Richard Hiler, D.C. IT IS SC ORDERED.

SIGNED AND EFFECTIVE this day of November, 2011.
NEVADA STATE BOARD OF OSTEOPATHIC MEDICINE

Paul Kalekas, D.O., Chairman

1Lage 2 vl 4



901 American Pacific Drive Unit 180 o Henderson, NV 89014

(702) 732-2147

© © 0 N OO O A WN -

N N N N NN N N N o
® N o % B O N 2 S o »®» N> o o 22

BEFORE THE NEVADA STATE BOARD OF OSTEOPATHIC MEDICINE

IN THE MATTER OF THE COMPLAINT ) Case No.: AD1107001
NV STATE BOARD OF

OSTEOPATHIC MEDICINE
NOY 09 2011

AGAINST
Richard Hiler, D.O., LIC. #1055
RESPONDENT.

WRITTEN NOTICE OF ENTRY OF ORDER
APPROVING SETTLEMENT AGREMENT

PLEASE TAKE NOTICE that on the 9" day of November, 2011 the Nevada State
Board of Osteopathic Medicine entered an order approving the Settlement Agreement
between the Respondent, Richard Hiler, D.O., and Enforcement Department of the Board. A
file-stamped copy of the settlement agreement with order is attached.

DATED THIS 9th day of November, 2011.
NEVADA STATE BOARD OF

OSTEOPATHIC MEDICINE
By, :
Barbara Lor@o,/ CMBI im Executive Director
901 Ameri cific Dr., #180

Henderson, NV 89014

CERTIFICATE OF SERVICE

| hereby certify that on the 9th day of November, 2011, | served a copy of the ABOVE
Notice with attachment upon the parties to this matter, via U.S. Postal Service, postage
thereon prepaid, addressed as follows:

An loyg€ of the Nevada State Board of
teopathic Medicine




