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BEFORE THE NEVADA STATE BOARD OF OSTEOPATHIC MEDICINE

IN THE MATTER OF THE COMPLAINT
AGAINST Case No.. P‘DOgO 2018
Filed:

JAMES DANIEL CARPENTER, D.O.,
RESPONDENT.
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COMPLAINT

Pursuant to the provisions of Chapter 833 of the Nevada Revised Statutes, and by
virtua of the authority vested in it by saki chapter, the Investigative Board Member of the
Nevada Board cf Osteopathic Medicine, having a reasonable basis to beleve that JAMES D.
CARPENTER, D.O. hereinafter referred to as "Respondent,” has violated the provisions of
sald chapter, hereby issues its formal Complaint, stating the Investigative Board Member's
charges and allegations, as follows:

1. Respondentis licensed in active status to practice medicine in the state of
Nevada, and at ali times alleged haerein, was so licensed by the Board of Osteapathic
Medicine of the State of Navada pursuant to the pravisions of Chapter 633 of the Nevada
Revised Statutes. |

2. NRS 833.511(1) provides that unprofessional conduct is grounds for the
initiation of disciplinary proceedings,

3 NRS 633.131(1) defines "Unprofessional conduct® as follows:

(a)  Wiifully making a false statement or submiting a forged or false
documant in applying for a license to practice osteopathic medicine. . . .
th Engaging in any:
(1) Professional conduct which is intended 1o deceive or
which the Board by regulation has determined is unethical.

4, NAC 833.350 states, in part, that it is unathical conduct if a liconsee:
(3)  Willfully makes and filas false reports, records or ciaims in
the licensea’s praclice. . . .

(9) Engages in any other conduct that the Board determines
conatitutes unfitness to practice osteopathic medicine.
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5. Pursuant to NRS 833.741(3), a person who gives either false or forged evidence
of any kind to the Board or any of its members in connection with an application for a license
1s guilty of a Category D felony and shall be punished as provided in NRS 193.130.

8. Pursuant to NRS 183.130(d), a Category D felony is a felony for which a court
shall sentence a convicted person to imprisonment in the state prison for a minimum term of
not less than 1 year and a maximum term of not mare than 4 years. In addition to any other
penalty, a court may imposae a fine of not more than $5,000, unless a greater fine is authcrized
or required by simtute.

7. Pursuant to NRS 633.527(1), an osteopathic physician “shall report to the Board
.. . (c) any action for malpractice agairs! the osteopathic physician not later than 45 days after
the osteopathic physician raceives service of a summons and complaint for the action . . . ."

8. Pursuant to NRS 833.527(2), an osteopathic physician who fails to report to the |
Board regarding the institution of a medical maipractice action agalnst him, may be fined up to
$5,000.00 for each such violation, in addition to any other fines or penalties permitted by law.

COUNT ONE

{Unprofessional and Unethical Conduct re: False
Renewal Apglication)

9. The allegations set forth in paragraphs 1 through 8 are incomorated herein by
refarence, as though set forth in full.

10.  Altlicensess of the Nevada Stata Board of Osteopathic Medicine must renew

their Osteopathic medical ficenses for Lhe next calendar year by timely submitting & renewal’
application.

11.  This renewal document requires all renewing licenseses to answer "Yes” or ‘Ne"
to the following question:

In the past year, have you had any claims, settiements, or
judgments involving professional liability (malpractice)? i YES,
please aitach a separate sheet listing EACH claim, settiement or
judgment listing the plaintiff, defendant, insurer, and disposition of
the claim.

12.  Just above its signature block, this document also requires afl renewing
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licensees to attest to the following:

By acknowledging this statement, answering the abova renewal
questions, and affirming that | hava met tha eontinuing education
requiremant for license renewal, | am stating under penalties of
penury that all information and answers provided in this renawal
application are true and comect, | understand that it is a Category

D falony to provide faise information to the Board pursuant to NRS
833.741(3).

13.  On January 7, 2008, Respondent completed and submitisd his renewal
application as required by tha Board, and NRS chapter 833, in order to renew his licanse v
practice Osteopathic Medicire for the 2008 calendar year. _

14.  In completing this document, Respandent answered in the negative concerning
malpractice élains being flled against him. In cther words, Respondent atieated that within
the past twelve (12) months (i.e., during the period spanning January 7, 2007 through January
7, 2008) he had no “claims, settiements, or judgments invelving professional liability
(malpractice)” asserted égainst him.

13.  Respondent then signed this document attesting, among other things, that
"under penalties of perjury that all information and answers provided in this renewal
application are true and correct , . . ."

16.  On August 14, 2007, Case No. A546408 in Depariment VI of the Elghth Judicial
District Courtin and for Clark County, Nevada was commenced. The case is entited Israql
Bari as Plaintiff and further lists “James D. Carpenter, D.O., and Eye & Cosmetic Surgery
Center of Nevada,. LLC,” as Defendants. A copy of that complai_nl is attached hereto as
Exhibit ‘A"

17.  According to Blackstone, on November 13, 2007, Defandants. Dr. James D,
Carpenter and Eye & Cosmetic Surgery Center of Nevada, LLC, filed a mation to dismiss the

I Plaintifs Complaint, but the Motion was denied. Thereafter, Dr, Carpentar and his Eye &

Casmetic Surgery Center of Nevada, LLC, responded to the Plaintiffs complaint. A copy of
the Blackstone print out, listing case activity, is attachad hereto as Exhibit *8."

18. PBecause Case No. 'A54MDG reprasants an instanoe where Respondent has
sustained a claim of malpractice against him during the period spanning January 7, 2007

3
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through January 7, 2008, Respondent's answers on his January 7, 2008, renewal application
were untruthful. A print out of the January 7, 2008, renewal application for 2008 Is attached
hereto as Exhiblt “C.*

19. Because Respondent went so far as 10 retain counsel to defend himself and his
prectice in Case No. A548408, including the filing of a muation to dismiss and thereaftar an
Anawer with affirnative defenses thersin, Respondant’s fallurs to disclose this matter on his
renewal application was a willful act of dishonesty on Respondent's part which merits the
imposition of discipline against him.

20. Respondent’s conduct as described in this Count, constitutas *unprofessional
conduct’ pursuant to NRS 633.131(1)(a) and NRS 833.131(1}(N(1).

21. Respondenf's conduct as described in this Count, further constitutes "unethical
conduct” pursuant to NAC 833.350(3) and NAC 633.350(9).

22. Respondent's conduct as described in this Count, further represents a violation

of NRS 833.741(3), and constituies a Categary D felony which should, therefore, be punished
a8 provided in NRS 183.130. ‘

COUNT TWO
- (Failure to Report Lawsult within 45 Days)

23, The allegations set forth in paragraphs 1 throﬁgh 22 are incorporated herein by
this refererice, as though set forth in full herein. -

24.  As Indicated above, an August 14, 2007, Case No. A548408 in Department Vi of
the Eighth Judicial District Court in and for Clark County, Nevada was commanced. The case
is enlited Israel Barl as Plaintiff and further lists “James D. Carpenter, D.O., and Eye &
Casmetic Surgery Center of Nevada, LLC," as Defendants. The summons and complaint
wete served an Respondent.

25. Respondent James D. Carpenter, D.C., fallad to report the filing of a medicat
malpractice action to the Board within 45 days of raceipt of the summons and complaint; and
such failure to report is a blatant violation of NRS 833.527(1)(a).

28. Pursuant to NRS 633.527(2), the Board may find James D. Carpenter, D.O.,
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having violated NRS 633.527(1)(a) and may fine him $5,000 for each such violation in addition
to any other fines or penalties parmitted by law.

CoO THRE
(Fallure to Report Licanse Revocation)

27. The aliegations set forth in paragraphs 1 through 28 are incorporated herein by this
reference as though they were set ferth in full herein.

28. NRS 633,527(1Xd) mandates that all Osteopathic physicians rsport to the Board
“falny eanctions impozed against the osteopathic physician that are repartable to the National
Practiioner Data Bank not later than 45 days after the sanctions are imposed.”

29. On May 10, 20086, the Ohio State Medical Board revoked the license of James d.
Carpenter, D.O., based upon actions taken by the Nevada State Board of Osteopathic
Medicine. The revocation iz a reportabls event to the National Practitioner Data Bank.

30. James D. Carpenter, D.O., falled to report to the Board within 45 days of May 10,
2008, that his license 1o practice osteopathic medicine in the State of Ohio had been revoked.

31, Pursuant to NRS 533,827(2), the Board may find James D. Carperter, D.O., as
having violated NRS 633.527(1)(d) and may fine him $5,000 for each such violation in
additional to any other fines or penalties permitted by law.
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WHEREFORE, the Investigative Member of the Board of Osteopathic Medicine prays
aa follows: o '

N
Q

1. That the Navada State Board of Osteopsathic Medicine appoint a hearing officer

In this metter and that such hearing officer conduct a hearing on-this Complaint as provided by
statute. '

8 R R

2, That, pursuant to NRS 633.651, Respondenf. JAMES D. CARPENTER, D.O., be
publicly reprimanded and/or the license of Reapondent, JAMES D. CARPENTER, D.O., bs
revoked, suspended, limited to a specified branch of osteopathic medicine, or placed on
probation with conditions and terms as the Navada Siate Board of Osteopathic Medicine may
1\ deam just and proper and which are not inconsistent with law.

3. That Raspondent, JAMES D. CARPENTER, D.Q., be ordared to pay reasonable
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attorney's fees and costs of the Investigation and the administrative and disciplinary
Proceedings pursuant to NRS 822 400, which allows a regulatory body to "racover from a
person [such] reasonable atiomey's fees and costs that ara incurred by the regulatory body as
part of its investigative, administrative and disciplinary proceedings agatnst the parson. . . '
4, That a fine be levied against JAMES D. CARPENTER, D.O., in the amount of
$5,000 for failure to report a medical malpractice claim as required by NRS 833.527(1)(a) and
$5,000 for his failure to report the Ohlo license ravocation as required by NHS 633.527(1)(d).
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5. And that such other and further reliaf be granted as the Hearing Officer deems
appropriate under the circumstanices. '

DATED this __ 2 O _ day of October, 2008.

NEVADA TE BOARD OF

OSTE@C MEBRICI

By: : I
UL KAL

Investigating Membar of the
Novada Bongrd of Osteopathic Medicine
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Submitied hg:
CATHERINE CORTEZ MASTO

Atiomey Ggreral
s, /4 %
Sr. Deputy Attorney General 0r-A>

555 E, Washington Avenue, Suite 3900
Las Vegas, Nevada 39101
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mey for Investigating Board Member
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